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INFORMATION FOR BIDDERS

BIDSwill bereceived by the Paradi se Park Regional Industrial Development Authority (hereincalled
the"Owner")at the Career Advancement Center, 50 Career Way, Central City, Ky 42330 until2:00
p.m., (local time), July 13, 2023 and then at said office publicly opened and read aloud.

Each BID must be submitted in a sealed envelope, addressed to Paradise Park Regional Industrial
Development Authority, Career Advancement Center, 50 Career Way, Central City, Ky 42330 or
Paradise Park Regional Industrial Authority, P.O. Box 636, Greenville, KY 42345 . Each sealed
envel opecontaining aBID must beplainly marked ontheoutsideasBID FOR CONTRACT NO. 9
and the envel ope should bear on the outside the BIDDER'S name and address, and the name of the
project for which the BID is submitted. If forwarded by mail or shipped, the sealed envelope
containing the BID must be enclosed in another envelope addressed to the OWNER at one of the
above addresses.

All BIDS must be made on the required BID form. All blank spaces for BID prices must be
completed, in ink or typewritten, and the BID form must be fully completed and executed when
submitted. Only one copy of the BID form is required.

Telegraphic/ Facsimile Modification: Any bidder may modify his/her bid by telegraphic or facsimile
communicationat any time prior to the scheduled closing time for receipt of bids, provided such
communicdion is received by the OWNER prior to the closing time, and provided further, the
OWNER is satisfied that a written confirmation of the telegraphic/facsimile modification over the
signature of the BIDDER wasmailed prior to the closing time. The communication should not reveal
the bid price but should provide the addition or subtraction or other modification so that the final
prices or terms will not be know by the OWNER until the sealed bid is opened. If written
confirmationis received within two days from the closing time, no consideration will be given to the
telegraphic/facsimile modification.

The OWNER may waive any informalities or minor defectsor reject any and al BIDS. Any BID may
bewithdrawn prior to the above schedul ed timefor the opening of BIDS or authori zed postponement
thereof. Any BID received after thetime and date specified shall not beconsidered. No BIDDER may
withdraw a BID within ninety (90) days after the actual date of the opening thereof. Should there be
reasons why the contract cannot be awarded within the specified period, the time may be extended
by mutual agreement between the Owner and the Bidder.

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the BID
SCHEDULE by examination of the site and areview of the drawings and specifications including
ADDENDA. After BIDS have been submitted, the BIDDER shall not assert that there was a
misunderstanding concerning the quantities of WORK or of the nature of the WORK to be done.

The OWNER shall provide to BIDDERS prior to BIDDING, all information which is pertinent to,
and delineates and describes, the land owner and rights-of-way acquired or to be acquired.

The CONTRACT DOCUMENTS contain the provisions required for the construction of the
PROJECT. Information obtained from anofficer, agent, or employee of the OWNER or any other
person shall not affect the risks or obligations assumed by the CONTRACTOR from fulfilling any of
the conditions of the CONTRACT.

Each BID must be accompanied by a BID bond payable to the OWNER for five percent of the total



amount of the BID. As soon as the BID prices have been compared, the OWNER will return the
bondsof all except thethreelowest responsible BIDDERS. Whenthe AGREEMENT isexecuted the
bonds of the two remaining unsuccessful BIDDERS will be returned. The BID BOND of the
successful BIDDER will beretained until thePAY MENT BOND and PERFORMANCEBOND have
be executed and approved, after which it will be returned. A certified check may be used in lieu of
aBID BOND.

A PERFORMANCE BOND and a PAYMENT BOND each in the amount of 100 percent of the
CONTRACT PRICE, with a corporate surety approved by the OWNER, will be required for the
faithful performance of the contract.

Attorney-in-fact who sign BID BONDS or PAYMENT BONDS and PERFORMANCE BONDS
must file with each BOND a certified and effective dated copy of their POWER OF ATTORNEY..

The party to whom the contract is awarded will be required to executeto AGREEMENT and obtain

the PERFORMANCE BOND and PAYMENT BOND within ten (10) calendar days from the date
when NOTICE OF AWARD is delivered to the BIDDER. The NOTICE OF AWARD shall be
accompanied by the necessary AGREEMENT and BOND forms. In case of failure of the BIDDER
to executethe AGREEMENT, the OWNER may consider the BIDDER in default, in which casethe
BID BOND accompanying the proposal shall become the property of the OWNER.

The OWNER, within ten (10) days of receipt of acceptable PERFORMANCE BOND, PAYMENT
BOND and AGREEMENT signed by the party to whom the AGREEMENT was awarded shall sign
the AGREEMENT and return to such party an executed duplicate of the AGREEMENT. Should the

OWNER not execute the AGREEMENT within such period, the BIDDER may by WRITTEN

NOTICE withdraw the signed AGREEMENT. Such notice of withdrawal shall be effective upon
receipt of the notice by the OWNER.

The NOTICE TO PROCEED shal be issued within ten (10) days of the execution of the
AGREEMENT by the OWNER. Should there be reasons why the NOTICE TO PROCEED cannot
be issued within such period, the time may be extended by mutual agreement between the OWNER
and CONTRACTOR. If the NOTICE TO PROCEED has not been issued within the ten (10) day
period or within the period mutually agreed upon, the CONTRACTOR may terminate the
AGREEMENT without further liability on the part of either party.

The OWNER may make such investigations as deemed necessary to determine the ability of the
BIDDER to perform the WORK, and the BIDDER shall furnish to the OWNER all such information
and datafor this purpose asthe OWNER may request. The OWNER reservestheright to reject any
BID if the evidence submitted by, or investigation of, such BIDDER failsto satisfy the OWNER that
such BIDDER failsto satisfy the OWNER that such BIDDER is properly qualified to carry out the
obligations of the AGREEMENT and to complete the WORK contemplated therein.

A conditional or qualified BID will not be accepted.

Award will be made to the lowest responsible BIDDER.

Allapplicablelaws, ordinances, and therulesand regul ationsof all authoritieshavingjurisdiction over
construction of the PROJECT shall apply to the contract throughout. Each Bidder isresponsiblefor

inspecting the site and for reading and being thoroughly familiar with the CONTRACT
DOCUMENTS. Thefailure or omission of any BIDDER, to do any of the foregoing shall in no way


















SECTION 00320 - BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, , 8
Principal, hereinafter called the Principal, and as Surety,
hereinafter called the Surety, are held and firmly bound unto , as Obligee,

hereinafter called the Obligee, in the sum of
dollars for the payment of which sum well and truly to be made, the said
Principal and the said Surety, bind ourselves, our heirs, executors, administrators, successors and assigns,
jointly and severaly, firmly by these presents. The Condition of the above obligation is such that whereas
the Principal has submitted to ;
acertain BID, attached hereto and hereby made a part hereof to enter into a contract in writing, for the
construction of

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into
a contract with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may
be specified in the bidding or contract documents with good and sufficient surety for the faithful
performance of said contract, and for the prompt payment of labor and materials furnished in the
prosecution thereof, or in the event of the failure of the Principal to enter such contract and give such bond
or bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof between
the amount specified in said bid and such larger amount for which the Obligee may in good faith contract
with another party to perform the work covered by said bid, then this obligation shall be null and void,
otherwise to remain in full force and effect.

Signed and sealed this day of , 20
Principal
By:
Witness
Surety
By:
Attorney-in-Fact Witness

IMPORTANT: SURETY companies executing BONDS must appear on the Treasury Department's most current list (circular
570 as amended) and be authorized to transact business in the state where the PROJECT is located.

End of Section



BIDDER'S QUALIFICATIONS

The Bidder’s Qualifications are required by the Owner to be submitted as set forth herewith:

1.  Permanent place of businessis maintained at:

2. Under the headings shown below, Bidder is requested to list and describe all equipment (i.e.
backhoes, trenching machines, pipe pushing machines, air compressors, trucks, tractors, power
shovels, concrete mixers pumping equipment, etc.) which he plans to use to perform the
proposed work. If any of the equipment is not owned by the Bidder he must furnish the
Owner’ s written evidence that he has obtained a firm commitment from the equipment owner
to use or purchase such equipment. Attach arider if necessary.

Quantity | Equipment Manufacturer Capacity Age and Location of
Type Condition | Equipment




3.  Experience of Contractor on other similar work (description of work, owner, location, if
pipeline list type of pipe):

©B B B B B &

We now have the following jobs under contract and bonded (list al construction now under
contract):

JOB LOCATION TOTAL AMOUNT

@ B B B B B

Respectfully Submitted:

(Name of Contracting Firm)

By

(Title)

(Date)



SUBCONTRACTORS

The following list of proposed subcontractorsis required by the Owner to be executed complete and
submitted with the Bidder’s Proposal. All Subcontractors are subject to approval of the Owner and/or
the funding agency. Failure to submit this list, completely filled out, may be cause for rejection of
the bid. If certain categories of the work are performed by the Contractor, so state.

CATEGORY OF WORK NAME OF SUBCONTRACTOR AND ADDRESS

Excavation, Filling & Grading

Electrical

Mechanical

Paving

Concrete

Painting

Seeding

Roofing

Plumbing

Blasting

Boring
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SECTION 00490 - NOTICE OF AWARD

To:

PROJECT Description:

The OWNER has considered the BID submitted by you for the above described WORK in response to its
Advertisement for Bids dated , 20 , and Information for Bidders.

Y ou are hereby notified that your BID has been accepted for items in the amount of $

You are required by the Information for Bidders to execute the Agreement and furnish the required
CONTRACTOR's Performance Bond, Payment Bond and Certificates of Insurance within ten (10)
calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said Bonds within ten (10) days from the date of this
Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER’ s acceptance
of your BID as abandoned and as a forfeiture of your BID BOND. The OWNER will be entitled to such
other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of , 20

Owner

By
Name/Title

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by

thisthe day of , 20

By
Name/Title




SECTION 00500 - AGREEMENT

This Agreement, made this day of , 2023, by and between the
, hereinafter called "Owner" and , doing businessas ___
(insert "acorporation”, "apartnership", or "anindividual" asapplicable) hereinafter called "Contractor".

Witnesseth: That for and in consideration of the payments and agreements hereinafter mentioned:

1. The Contractor will commence and complete the construction of:

2. The Contractor will furnish all of the material, supplies, tools, equipment, labor and other services

necessary for the construction and completion of the Project described herein.

3. TheContractor will commencethework required by the Contract Documentswithin 10 calendar days
after the date of the Notice to Proceed and will complete the same within 60 calendar days unless the

period for completion is extended otherwise by the Contract Documents.

4. The Contractor agreesto perform all of the Work described in the Contract Documents and comply

with the terms therein for the sum of $ , or as shown in the Bid Schedule.

5. Theterm"Contract Documents' means and includes the following:
A. Advertisement for Bids

Information for Bidders

Bid

Bid Bond

Agreement

General Conditions

Supplemental General Conditions

I @ T MOUO

Payment Bond

Performance Bond
Notice of Award
Notice to Proceed
Change Order

= X«

. Drawings prepared by MSE of Kentucky, Inc. numbered through ,and dated
,20__
N. Specifications prepared or issued by MSE of Kentucky, Inc., dated , 20




O. Addenda

No. dated No. dated

No. dated No. dated

6. The Owner will pay to the Contractor in the manner and at such times as set forth in the General

Conditions such amounts as required by the Contract Documents.

7. This Agreement shall be binding upon all parties hereto and their respective heirs, executors,

administrators, successors, and assigns.

In Witness Whereof, the parties hereto have executed, or caused to be executed by their duly authorized

officials, this Agreement in ( [number of copies] ) €ach of which shall be deemed an original on
the date first above written.
(Owner) (Contractor)
(Signature) (Date) (Signature) (Date)
(Name, Title) (Name, Title)
ATTEST: ATTEST:
(Signature) (Date) (Signature) (Date)

(Name, Title) (Name, Title)



SECTION 00600 - PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership or Individual)

, hereinafter called Surety, are held and firmly bound unto

(Name of Surety)

{Name of Owner)

[Address of Owner)

hereinafter called OWNER, in the penal sum of

Dollars, ($ )

in lawful money of the United States, for the payment of which sum well and truly to be made, we bind oursalves,
successors, and assigns, jointly and severally, firmly by these presents.

The CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with
the OWNER, dated the day of , 20, acopy of which is hereto attached and made
apart hereof for the construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, al the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any extensions
thereof which may be granted by the by the OWNER, with or without notice to the Surety and during the one year
guaranty period, and if he shall satisfy all claims and demands incurred under such contract, and shall fully indemnify
and save harmless the OWNER from all costs and damages which it may suffer by reason of failure to do so, and
shall reimburse and repay the OWNER all outlay and expense which the OWNER may incur in making good any
default, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the contract or to WORK to be performed thereunder or the
SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this BOND, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK
or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER, and the CONTRACTOR shall abridge the
right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of which shall be deemed and
original, thisthe day of ,20 .




ATTEST:

(Principal)
By:
(Principal) Secretary
(SEAL)
(Street Address)
(Witness as to Principal) (City, State, Zip)
(Street Address)
(City, State, Zip)
ATTEST:

(Surety)

(Witness asto Surety)

(Attorney-in-Fact)

(Street Address)

(Street Address)

(City, State, Zip)

(City, State, Zip)

Note Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, al partners should execute BOND.

IMPORTANT: SURETY companies executing BONDS must appear on the Treasury Department's most current list (circular
570 as amended) and be authorized to transact business in the state where the PROJECT is located.



SECTION 00602 - PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership or Individual)

, hereinafter called Surety, are held and firmly bound unto

(Name of Surety)

{Name of Owner)

[Address of Owner)

hereinafter called OWNER, in the penal sum of

Dollars, ($ )

in lawful money of the United States, for the payment of which sum well and truly to be made, we bind oursalves,
successors, and assigns, jointly and severally, firmly by these presents.

The CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with
the OWNER, dated the day of , 20, acopy of which is hereto attached and made
apart hereof for the construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, al the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any extensions
thereof which may be granted by the by the OWNER, with or without notice to the Surety and during the one year
guaranty period, and if he shall satisfy all claims and demands incurred under such contract, and shall fully indemnify
and save harmless the OWNER from all costs and damages which it may suffer by reason of failure to do so, and
shall reimburse and repay the OWNER all outlay and expense which the OWNER may incur in making good any
default, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the contract or to WORK to be performed thereunder or the
SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this BOND, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK
or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER, and the CONTRACTOR shall abridge the
right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of which shall be deemed and
original, thisthe day of ,20 .




ATTEST:

(Principal)
By:
(Principal) Secretary
(SEAL)
(Street Address)
(Witness as to Principal) (City, State, Zip)
(Street Address)
(City, State, Zip)
ATTEST:
(Surety)
(Witness asto Surety) (Attorney-in-Fact)
(Street Address) (Street Address)
(City, State, Zip) (City, State, Zip)

Note Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, al partners should execute BOND.

IMPORTANT: SURETY companies executing BONDS must appear on the Treasury Department's most current list (circular
570 as amended) and be authorized to transact business in the state where the PROJECT is located.



SECTION 00680 - NOTICE TO PROCEED

TO: Date:

Project:

Y ou are hereby notified to commence WORK in accordance with the Agreement dated :

20 on or before ,20___, and you are to complete the WORK within

consecutive calendar days thereafter. The date of completion of all WORK is therefore
, 20

Owner

Signature

Title

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by

thisthe day of , 20

Contractor

Signature

Title

End of Section
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SECTION 00700 - GENERAL CONDITIONS

Definitions

Execution, Correlation and Intent of Documents

Starting the Project

Contract Documents

Contractor's Pre-Start Representations
Indemnity

Insurance

Guaranty Bond

Additional Bonds and Insurance
Availability of Lands

Unforeseen Physical Conditions
Reference Points

Superintendence - Supervision
Materias, Appliances, Employees
Substitute Materials or Equipment
Subcontracts

Patent Fees and Royalties

Permits, Laws and Regulations

Taxes

Safety and Protection

Shop Drawings and Samples

Record Drawings

Use of Premises

Cleaning

Work By Others

Engineer's Status During Construction
Engineer's Decision on Disagreements
Status of Engineer's Project Representative
Changesin the Work

Changes of Contract Price

Cash Allowance

Delays and Extension of Time
Warranty and Guarantee

Tests and Inspections

Access to Work

Uncovering Work

Stopping the Work

Correction of Work Before Final Payment
One Y ear Correction Period
Acceptance of Defective Work
Neglected Work By Contractor
Application for Payment



SECTION 00700 - GENERAL CONDITIONS

43.  Approva of Payments

44.  Substantia Completion

45. Partial Utilization

46. Final Payment

47.  Owner's Right to Suspend Work

48. Owner's Right to Terminate Contract

49. Contractor's Right to Stop Work or Terminate
50.  Arbitration by Mutual Consent

51. Computation of Time

52. Assignments

53.  Ownership of Drawings

4. Compliance With Prevailing Wage Law (Where Applicable)
55. M easurement and Computation of Quantities
56. Project Signs

MSE
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SECTION 00700 - GENERAL CONDITIONS

1. Definitions

Wherever used in these General Conditions or in the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural thereof:

Addendum - Written or graphic instrument issued prior to the execution of the agreement which
modifies or interprets the Contract Documents, drawings and specifications.

Agreement - The written agreement between Owner and Contractor covering the work to be
performed; other Contract Documents are attached to the Agreement.

Application for Payment - the form furnished by Engineer which is to be used by Contractor in
requesting progress payments and which is to include the schedule of values required by Article
42.

Engineer - The person, firm or corporation named as such in the Agreement.

Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the prices
for the work to be performed.

Bidder - Any person, firm or corporation submitting a Bid for the work.

Bonds - Bid, performance and payment bonds and other instruments of security, furnished by
Contractor and his surety in accordance with the Contract Documents.

Change Order - A written order to Contractor signed by Owner authorizing an addition, deletion
or revision in the work, or an adjustment in the Contract Price or the Contract Time issued after
execution of the Agreement.

Contract Documents - The Advertisement for Bids, Agreement, Addenda (whether issued prior
to the opening of Bids or the execution of the Agreement), Instructions to Bidders, Contractor's
Bid, the Bonds, the Notice of Award, these General Conditions, the Supplementary Conditions,
the Specifications, Drawings and Modifications.

Contract Price - Thetotal moneys payable to Contractor under the Contract Documents.
Contract Time - The number of days stated in the Agreement for the completion of the work.
Contractor - The person, firm or corporation with whom Owner has executed the Agreement.

Day - A caendar day of twenty-four hours measured from midnight to the next midnight.

MSE
Page 3



SECTION 00700 - GENERAL CONDITIONS

Drawings - The drawings which show the character and scope of work to be performed and
which have been prepared or approved by Engineer and are referred to in the Contract
Documents.

Field Order - A written order issued by Engineer to the Contractor which clarifies or interprets
the Contract Documents or orders minor changes in the work without involving a change in the
contract price or time.

Modification - (a) A written amendment of the Contract Documents signed by both parties, (b) a
Change Order, (c) awritten clarification or interpretation issued by Engineer, or (d) awritten
order for aminor change or ateration in the work issued by Engineer. A Modification may only
be issued after execution of the Agreement.

Notice of Award - The written notice by Owner to the apparent successful bidder stating that
upon compliance with the conditions precedent to be fulfilled by him within the time specified,
Owner will execute the Agreement with him.

Notice to Proceed - A written notice given by Owner to Contractor (with a copy to Engineer)
fixing the date on which the contract time will commence to run and on which Contractor shall
start to perform his obligations under the Contract Documents.

Owner - A public body or authority, corporation, association, partnership, or individual for whom
the work is to be performed.

Project - The entire construction to be performed as provided in the Contract Documents.

Resident Project Representative - The authorized representative of Engineer who is assigned to
the Project site or any part thereof.

Shop Drawings - All drawings, diagrams, illustrations, brochures, schedules and other data which
are prepared by Contractor, a Subcontractor, manufacturer, supplier or distributor and which
illustrate the equipment, material or some portion of the work.

Specifications - Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and workmanship as
applied to the work.

Subcontractor - An individual, firm or corporation having a direct contract with Contractor or
with any other Subcontractor for the performance of a part of the work at the site.

Substantial Compl etion - The date as certified by Engineer when the construction of the project
or a specified part thereof is sufficiently completed, in accordance with the Contract Documents,
so that the project or specified part can be utilized for the purposes for which it was intended.

MSE
Page 4



SECTION 00700 - GENERAL CONDITIONS

Work - Any and all obligations, duties and responsibilities necessary to the successful
completion of the project assigned to or undertaken by Contractor under the Contract
Documents, including all labor, materials, equipment and other incidentals, and the furnishing
thereof.

Written Notice - A noticein writing to any party of the Agreement and considered delivered and
the service thereof completed, when posted by certified or registered mail to said party at hislast
given address or delivered in person to said party or his authorized representative.

2. Execution, Correlation and Intent of Documents

At least six copies of the Agreement and such other Contract Documents as practicable will be
executed and delivered to the Owner by the Contractor within ten days of the Notice of Award.
Owner shall execute and deliver one counterpart to Contractor within ten days after receipt of the
executed Agreement from Contractor. Engineer will identify those portions of the Contract
Document not signed and such identification will be binding on all parties.

Contractor shall also deliver to Owner such Bonds as he may be required to furnish when he
delivers the executed agreement to Owner.

It isthe intent of the Specifications and Drawings to describe a complete project to be
constructed in accordance with the Contract Documents. The Contract Documents comprise the
entire Agreement between Owner and Contractor. They may be altered only by a modification.

The Contract Documents are complementary; what is called for by oneisasbinding asif caled
for by al. If Contractor finds a conflict, error or discrepancy in the Contract Documents, he shall
call it to Engineer's attention in writing at once and before proceeding with the work affected
thereby; however, he shall not be liable to Owner or Engineer for his failure to discover any
conflict, error or discrepancy in the Specifications or Drawings. In resolving such conflicts,
errors and discrepancies, the documents shall be given precedence in the following order:
Agreement, Modifications, Addenda, Special Conditions, Instructions to Bidders, General
Conditions, Specifications and Drawings. Figure dimensions on Drawings shall govern over
general Drawings. Any work that may reasonably be inferred from the Specifications or
Drawings as being required to produce the intended result shall be supplied whether or not it is
specifically called for. Work, materials or equipment described in words which so applied have a
well-known technical or trade meaning shall be deemed to refer to such recognized standards.

3. Starting the Project

Before undertaking each part of the work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent figures shown thereon and al applicable
field measurements. He shall at once report in writing to Engineer any conflict, error or
discrepancy which he may discover; however, he shall not be liable to Owner or Engineer for his
failure to discover any conflict, error or discrepancy in the Drawings or Specifications.

MSE
Page 5



SECTION 00700 - GENERAL CONDITIONS

Within ten days after delivery of the executed Agreement by Owner to Contractor, Contractor
shall submit to Engineer for approval, an estimated progress schedul e indicating the starting and
completion dates to the various stages of the Work, and a preliminary schedule of Shop Drawing
submissions.

Before starting the Work at the site, Contractor shall furnish Owner and Engineer certificates of
insurance as required by Article 7. Within twenty days after delivery of the executed Agreement
by Owner to Contractor, but before starting the work at the site, a conference will be held to
review the above schedules to establish procedures for handling Shop Drawings and other
submissions and for processing Applications for Payment, and to establish a working
understanding between the parties asto the Project. Present at the conference will be Owner or
his representative, Engineer, Resident Project Representative, Contractor and his Superintendent.

Contractor shall start to perform his obligations under the Contract Documents on the date when
the Contract Time commencesto run. No Work shall be done at the site prior to the date on
which the contract time commences to run.

4. Contract Documents

Unless otherwise provided in the Special Conditions, the Owner or his representative will furnish
the Contractor, free of charge, up to six copies of drawings and specifications and other Contract
Documents. Additional copies shall be provided for the cost of reproduction.

5. Contractor's Pre-Start Representations

Contractor represents that he has familiarized himself with, and assumes full responsibility for
having familiarized himself with, the nature and extent of the Contract Documents. Work,
locality, and with all local conditions and federal, state and local 1aws, ordinances, rules and
regul ations that may in any manner affect performance of the work, and represents that he has
correlated his study and observations with the requirements of the Contract Documents.
Contractor also represents that he has studied al surveys and investigation reports of subsurface
and latent physical conditions referred to in the Plans and Specifications and made such
additional surveys and investigations as he deems necessary for the performance for the work at
the Contract Price in accordance with the requirements of the Contract Documents and that he
has correlated the results of al such data with the requirements of the Contract Documents.

6. Indemnity

The Contractor shall indemnify and hold harmless the Owner and the Engineer and their agents
and employees from and against all claims, damages, |osses and expenses including attorney's
fees arising out of or resulting from the performance of the work, providing that any such claim,
damage, loss or expense (a) is attributable to bodily injury, sickness, diseases or death, or to
injury to or destruction of tangible property (other than the work itself) including the loss of use
resulting therefrom and (b) is caused in whole or in part by any negligent act or omission of the
Contractor and Subcontractor, anyone directly or indirectly employed by any of them or any one
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for whose acts any of them may be liable, regardless of whether or not it is caused in part by a
party indemnified hereunder.

In any and all claims against the Owner or the Engineer or any of their agents or employees by
any employee of the Contractor, any Subcontractor, any one directly or indirectly employed by
any of them or any one for whose acts any of them may be liable, the indemnification obligation
under these General Conditions shall not be limited in any way by any limitation on the amount
or type of damages, compensation or benefits payable by or for the Contractor or any
Subcontractor under workmen's compensation acts, disability benefit acts or other employee
benefit acts.

The obligations of the Contractor under these General Conditions shall not extend to the liability
of the Engineer, his agents or employees arising out of (a) the preparation or approval of maps,
drawings, opinions, reports, surveys, Change Orders, designs or specifications or (b) the giving
of or the failure to give instructions or directions by the Engineer, his agents or employees
provided such giving or failure to give is the primary cause of injury or damage.

7. Insurance

Contractor shall purchase and maintain such insurance as will protect him from claims under
workmen's compensation laws, disability benefit laws or other similar employee benefit laws;
from claims for damages because of bodily injury, occupationa sickness or disease, or death of
his employees, and claims insured by usual personal injury liability coverage; from claims for
damages because of bodily injury, sickness or disease, or death of any person other than his
employees including claims insured by usual personal injury liability coverage; and from claims
for injury to or destruction of tangible property, including loss of use resulting therefrom -- any
or al of which arise out of or result from Contractor's operations under the Contract Documents,
whether such operations be by himself or by any Subcontractor or anyone directly or indirectly
employed by any of them or for whose acts any of them may be legally liable. Thisinsurance
shall include the specific coverages and be written for not less than any limits of liability and
maximum deductibles specified in the Special Conditions or required by law, whichever is
greater, shall include contractua liability insurance and shall include Owner and Engineer as
additional insured parties. Before starting the Work, Contractor shall file with Owner and
Engineer certificates of such insurance, acceptable to Owner; these certificates shall contain a
provision that the coverage afforded under the policies will not be canceled or materially changed
until at least fifteen days prior written notice has been given to Owner and Engineer.

The Contractor shall procure and maintain, at his own expense, during the contract time, liability
insurance as hereinafter specified; and in the amounts listed in the Special Conditions.

a Compensation Insurance - The Contractor shall take out and maintain during the life of
this contract Workmen's Compensation Insurance for all of his employees employed at
the site of the project, and, in case any work is sublet, the Contractor shall require the
subcontractor similarly to provide Workmen's Compensation Insurance for all of the
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|atter's employees unless such employees are covered by the protection afforded by the
Contractor.

Public Liability and Property Damage Insurance - The Contractor shall take out and
maintain during the life of this contract such Public Liability and Property Damage
Insurance as shall protect him and any subcontractor performing work covered by this
contract, from claims for damages for personal injury, including accidental death, as well
asfor clamsfor property damages which may arise from operations under this contract,
whether such operations be by himself or by any subcontractor or by anyone directly or
indirectly employed by either of them. The insurance will include as additional named
insured: the Owner and Engineer and his Consultants; and each of their officers, agents
and employees.

Contingent Public Liability and Property Damage Insurance - If any subcontracts are
awarded, subparagraph "b" above shall be interpreted to require that the General
Contractor shall take out and maintain Contractor's contingent public liability and
property damage insurance in the amounts required under the "Specia Conditions'.

Builder's Risk Insurance or Installation Floater - The Contractor shall provide "All Risk"
type Builder's Risk Insurance including coverage for fire, lightning, explosion, wind, hail,
riot, aircraft, smoke, collapse, extended coverage, vandalism and malicious mischief.
Unless specifically authorized by the Owner, the amount of such insurance shall not be
less than the contract price totaled in the bid. Deductible amount shall not exceed $250.

In case of pipeline contracts, this coverage shall be provided by an installation floater for
the full cash value of materials and accessories on hand to be used in conjunction with the
project. Coverage shall include insuring against transportation loss or damage. The
policy shall name as the insured the Contractor, the Engineer and the Owner.

Railroad Protective Liability Insurance - Where work on railroad rights-of-way is
involved, the Contractor shall aso be covered by Railroad Protective Liability Insurance
with limits of liability as required by the railroad company on whose property the work is
being performed.

Flood Hazard Insurance - The Contractor will be required to acquire and maintain during
the life of the Contract any flood insurance made available under the National Flood
Insurance Act of 1968, as amended. The insurance shall be in an amount at |least equal to
the contract amount costs excluding cost of uninsurable improvements, or to the
maximum limit of coverage made available under the National Flood Insurance Act of
1968, as amended, whichever isless.

8. Guaranty Bond

Contractor shall furnish performance and payment bond as security for the faithful performance
and payment of al his obligations under the Contract Documents. These Bonds shall bein
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amounts at least equal to the contract price, and (except as otherwise provided in the
Supplementary Conditions) in such form and with such sureties as are licensed to conduct
business in the state where the project islocated and are named in the current list of "Surety
Companies Acceptable on Federal Bonds' as published in the Federal Register by the Audit Staff
Bureau of Accounts, U.S. Treasury Department.

If the surety on any Bond furnished by Contractor is declared a bankrupt or becomes insolvent or
its rights to do business is terminated in any state where any part of the Project islocated is
revoked, Contractor shall within five days thereafter substitute another Bond and Surety, both of
which shall be acceptable to Owner.

9. Additional Bonds and Insurance

Prior to delivery of the executed Agreement by Owner to Contractor, Owner may require
Contractor to furnish such other Bonds and such additional insurance, in such form and with such
sureties or insurers as Owner may require. If such other Bonds or such other insurance are
specified by written instructions given prior to opening of bids, the premiums shall be paid by
Contractor: if subsequent thereto, they shall be paid by Owner (except as otherwise provided in
Article 15.)

10. Availability of Lands

Prior to issuance of Notice to Proceed, the Owner shall obtain all land and rights-of-way
necessary for carrying out and for the completion of the work to be performed pursuant to the
Contract Documents, unless otherwise mutually agreed.

The Owner shall provide the Contractor information which delineates and describes the land
owned and rights-of-way acquired.

The Contractor shall provide at his own expense and without liability to the Owner any
additional land and access thereto that the Contractor may desire for temporary construction
facilities, or for storage of materias.

11. Unforeseen Physical Conditions

Contractor shall promptly notify Owner and Engineer in writing of any subsurface or latent
physical conditions at the site differing materialy from those indicated in the Contract
Documents. Engineer will promptly investigate those conditions and advise Owner in writing if
further surveys or subsurface test are necessary. Promptly thereafter, Owner shall obtain the
necessary additional surveys and tests and furnish copies to Engineer and Contractor. If Engineer
finds that the results of such surveys or test indicate that there are subsurface or latent physical
conditions which differ materially from those intended in the Contract Documents, and which
could not reasonably have been anticipated by Contractor, a Change Order shall be issued
incorporating the necessary revisions.
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12. Reference Points

Owner shall provide engineering surveys for construction to establish reference points whichin
his judgment are necessary to enable Contractor to proceed with the work. Contractor shall be
responsible for surveying and laying out the work (unless otherwise provided in the Special
Conditions), and shall protect and preserve the established reference points and shall make no
changes or relocations without the prior written approval of Owner. He shall report to Engineer
whenever any reference point islost or destroyed or requires relocation because of necessary
changesin grades or location. Contractor shall replace and accurately relocate all reference
points so lost, destroyed or moved.

13. Superintendence - Supervision

The Contractor shall keep on hiswork, during its progress, a competent Superintendent and any
necessary assistants, all satisfactory to the Engineer. The Superintendent shall not be changed
without written notice to the Owner and Engineer except under extraordinary circumstances. The
Superintendent shall represent the Contractor in his absence and al directions given to him shall
be as binding asif given to the Contractor.

The Contractor shall give efficient supervision to the Work, using his best skill and attention. He
shall be solely responsible for the means, methods, techniques, sequences and procedures of
construction, but he shall not be solely responsible for the negligence of othersin the design or
selection of a specific means, method, technique, sequence or procedure of construction which is
indicated in and required by the Contract Documents. Contractor shall be responsible to see that
the finished Work complies accurately with the Contract Documents.

The Contractor shall see that for hisown Work and for the Work of each subcontractor, proper
templates and patterns necessary for the coordination of the various parts of the Work are
prepared, and shall furnish, or require subcontractors to fit together and execute fully their
respective portions of the Work.

14. Materias, Appliances, Employees

The Contractor shall provide and pay for all materials, labor, water tools, appliances, fuel, heat,
sanitary facilities, equipment, light, power, telephone, transportation and other facilities
necessary for the execution, testing, initial operation and completion of the Work.

Approval of manufacturer's Shop Drawings of materials and equipment shall not mean final
acceptance, but they shall be subject to inspection and test or delivery and installation. The
Contractor shall repair, replace, or adjust any materials or equipment found defective or not
operating properly, due to improper materials, workmanship, and adjustment on his part, during
the correction period.
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Materials and equipment shall be so stored as to insure the preservation of their quality and
fitness for the work. Stored materials and equipment to be incorporated in the work shall be
located so as to facilitate prompt inspection.

Manufactured articles, materials and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned as directly by the manufacturer.

The Contractor shall provide competent, suitably qualified personnel to survey and lay out the
work and perform construction as required by the Contract Documents. The Contractor shall at
al times enforce strict discipline and good order among his employees, and shall not employ on
the work any unfit person or anyone not skilled in the work assigned to him.

15. Substitute Materials or Equipment

Wherever the words "or equal”, appear in the Specifications or on the Drawings, they shall be
interpreted to mean an item of material or equipment equal in quality to that named and which is
suited to the same use and capable of performing the same function as that named.

The burden of proof of equal quality or service shall be on the Contractor. Proof of inequality is
not implied by the Specifications and is not a burden of the Engineer. His duty shall be to
properly weigh the proven facts of equality in fairnessto all parties involved.

Inclusion of acertain make or type of materials or equipment in Contractor's bid or estimate shall
not obligate the Owner to accept such material or equipment if it does not meet the requirements
of the Plans and Specifications.

If the Contract, Specifications, law, ordinance or applicable rules or regulations permit
Contractor to furnish or use a substitute that is equal to any material or equipment specified, and
if Contractor wishes to furnish or use a proposed substitute, he shall prior to 30 days before such
substitute is required make written application to Engineer for approval of such a substitute
certifying in writing that the proposed substitute will perform adequately the functions called for
by the general design, be similar and of equal substance to that specified and be suited to the
same use and capable of performing the same function as that specified; stating whether or not its
incorporation in or use in connection with the project is subject to the payment of any license fee
or royalty; and identifying all variations of the proposed substitute from that specified and
indicating available maintenance service. No substitute shall be ordered or installed without the
written approval of Engineer who will be the judge of equality and may require Contractor to
furnish such other data about the proposed substitute as he considers pertinent. No substitute
shall be ordered or installed without such performance guarantee and bonds as Owner may
require which shall be furnished at Contractor's expense.

In case where one or more specified brands, makes or manufacturers are named and these names
are not qualified by the "or equal” clause, it isintended that the Contractor be restricted to one of
those named unless otherwise set out.
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16. Subcontracts

Contractor shall not employ any Subcontractor or other person or organization (including those
who are to furnish the principa items of materials or equipment), whether initially or asa
substitute, against whom Owner or Engineer may have reasonable objection.

The Contractor will not be permitted to sublet any portion of his contract to any individual,
copartnership or corporation without the prior written consent of the Owner and the approval of
the Engineer.

The Contractor shall not sublet more than fifty percent (50%) of the work without the written
consent of the Owner and approval of the Engineer prior to the receipt of bids.

Contractor shall be fully responsible for al acts and omissions of his Subcontractor and of
persons and organizations directly or indirectly employed by them and of persons and
organizations for whose acts any of them may be liable to the same extent that he is responsible
for the acts and omissions of persons directly employed by him. Nothing in the Contract
Documents shall create contractual relationship between Owner or Engineer and any
Subcontractor or other person or organization having a direct contract with Contractor, nor shall
it create any obligation on the part of Owner or Engineer to pay or to see to the payment of any
moneys due any Subcontractor or other persons or organization, except as may otherwise be
required by law. Owner or Engineer may furnish to any Subcontractor or other person or
organization, to the extent practicable, evidence of amounts paid to Contractor on account of
specific Work done in accordance with the schedule of values.

The divisions and sections of the Specifications and the identifications of any drawings shall not
control Contractor in dividing the Work among Subcontractors or delineating the Work to be
performed by any specific trade.

Contractor agrees to bind specifically every Subcontractor to the applicable terms and conditions
of the Contract Documents for the benefit of Owner.

All work performed for Contractor by a Subcontractor shall be pursuant to an appropriate
agreement between Contractor and the Subcontractor which shall contain provisions that waive
all rights the contracting parties may have against one another for damages caused by fire or
other perils covered by insurance provided in accordance with Article 7, except such rights as
they may have to the proceeds of such insurance held by Owner as trustee.

17. Patent Fees and Royalties

Contractor shall pay all license fees and royalties and assume all costsincidenta to the usein the
performance of the work of any invention, design, process, product or device which is the subject
of patent rights or copyrights held by others. If a particular invention, design, process, product or
deviceis specified in the Contract Documents for use in the performance of the Work and if to

the actual knowledge of Owner or Engineer its use is subject to patent rights or copyrights calling
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for the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents. Contractor shall indemnify and hold harmless
Owner and Engineer and anyone directly or indirectly employed by either of them from and
against all claims, damages, losses and expenses (including attorney's fees) arising out of any
infringement of patent rights or copyrightsincidental to the use in the performance of the Work
or resulting from the incorporation in the Work of any invention, design, process, product or
device not specified in the Contract Documents, and shall defend all such claimsin connection
with any aleged infringement of such rights.

18. Permits, Laws and Regulations

Contractor shall obtain and pay for all construction permits and licenses and shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work, which are
applicable at the time of his bid. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall also pay all public utility charges.

Contractor shall give al notices and comply with all laws, ordinances, rules and regulations
applicable to the Work. If Contractor observes that the specifications or drawings are at variance
therewith, he shall give the Engineer prompt written notice thereof, and any necessary changes
shall be adjusted by an appropriate modification. If Contractor performs any Work knowing it to
be contrary to such laws, ordinances, rules and regulations, and without such notice to Engineer,
he shall bear al costs arising therefrom; however, it shall not be his primary responsibility to
make certain that the Specifications and Drawings are in accordance with such laws, ordinances,
rules and regulations.

19. Taxes

Contractor shall pay al sales, consumer use and other similar taxes required to be paid by himin
accordance with the law of the place where the Work is to be performed.

20. Safety and Protection

The Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. He shall take all necessary precautions
for the safety of, and shall provide the necessary protection to prevent damage, injury or loss to:

a All employees on the Work and other persons who may be affected thereby.

b. All the Work and all materials or equipment to be incorporated therein, whether in
storage on or off the site.

C. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.
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The Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders of
any public body having jurisdiction for the safety of persons or property or to protect them from
damage, injury or loss. He shall erect and maintain, as required by the conditions and progress of
the Work, all necessary safeguards for its safety and protection. He shall notify owners of
adjacent utilities when prosecution of the work may affect them. All damage, injury or lossto
any property caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor
or anyone directly or indirectly employed by any of them or anyone for whose acts any of them
may be liable, shall be remedied by Contractor; except damage or loss attributable to the fault of
Owner or Engineer or anyone employed by either of them or anyone for whose acts either of
them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor. Contractor's duties and responsibilities for the safety and protection of
the Work shall continue until such time as all the Work is completed and Engineer has issued a
notice to Owner and Contractor that the Work is acceptable.

Contractor shall designate a responsible member of his organization at the site whose duty shall
be the prevention of accidents. This person shall be Contractor's Superintendent unless otherwise
designated in writing by Contractor to Owner

In emergencies affecting the safety of persons or the Work or property at the site or adjacent
thereto, Contractor, without special instruction or authorization from Engineer or Owner, is
obligated to act, at his discretion, to prevent threatened damage, injury or loss. He shall give
Engineer prompt written notice of injury or loss. He shall give Engineer prompt written notice of
any significant changes in the Work or deviations from the Contract Documents caused thereby,
and Change Order shall thereupon be issued covering the changes and deviations involved. If
Contractor believes that additional Work done by him in an emergency which arose from causes
beyond his control entitles him to an increase in the Contract Price or an extension of the
Contract Time, he may make a claim therefor as provided in these Specifications.

21. Shop Drawings and Samples

After checking and verifying al field measurements, the Contractor shall submit with such
promptness as to cause no delay in the Work two (2) copies of all Shop Drawings and schedules
required for the Work, and the Engineer will pass upon them with reasonable promptness,
making necessary corrections. The Contractor shall then revise the drawings as required by the
Engineer and file with him five (5) corrected copies for final approval (or one (1) reproducible

copy).

Drawings shall have been checked by and stamped with the approval of Contractor and identified
as Engineer may require. The data shown on the Shop Drawings will be complete with respect to
dimensions, design criteria, materials of construction and the like to enable Engineer to review
the information as required.

The Contractor shall also submit to Engineer for approval with such promptness as to cause no
delay in work, all samples required by the Contract Documents. All samples will have been
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checked by and stamped with the approval of Contractor, identified clearly asto materia,
manufacturer, any pertinent catalog numbers and the use for which intended.

At the time of each submission, Contractor shall in writing call Engineer's attention to any
deviations that the Shop Drawings or sample may have from the requirement of the Contract
Documents.

The Engineer will review and approve with reasonable promptness Shop Drawings and samples,
but his review and approval shall be only for conformance with the design concept of the project
and for compliance with the information given in the Contract Documents. The approval of a
separate item as such will not indicate approval of the assembly in which the item functions.
Contractor shall make any corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and resubmit new samples until approved. Contractor
shall direct specific attention in writing or on resubmitted Shop Drawings to revisions other than
the corrections called for by Engineer on previous submissions. Contractor's stamp of approval
on any Shop Drawing or sample shall constitute a representation to Owner and Engineer that
Contractor has either determined and verified all quantities, dimensions, field construction
criteria, materials, catalog numbers, and similar data or he assumes full responsibility for doing
so, and that he has reviewed or coordinated each Shop Drawing or sample with the requirements
of the Work and the Contract Documents.

Where a Shop Drawing or sample submission is required by the Specifications, no related Work
shall be commenced until the submission has been approved by Engineer. A copy of each
approved Shop Drawing and each approved sample shall be kept in good order by Contractor at
the site and shall be available to Engineer.

The following items of Work and other such items as required shall have Shop Drawings
submitted:

a All concrete reinforcement, water stops, pre cast concrete and location of construction
joints.

b. Structural steel, miscellaneous metal and fencing.
C. Windows and doors.

d. Piping layouts, including small piping layouts.

e. Mechanical equipment.

f. Pumps and related equipment, including pump control equipment.
g. Building service equipment.

h. Control and instrumentation, metering equi pment.

MSE

Page 15



SECTION 00700 - GENERAL CONDITIONS

I Electrical equipment and wiring diagrams.
J. Plumbing, heating, ventilating and air conditioning equipment.

No fabrication, erection, installation or construction shall commence until drawings and details
have been approved by the Engineer.

Engineer's approval of Shop Drawings or samples shall not relieve the Contractor from his
responsibility for any deviations from the requirements of the Contract Documents unless
Contractor has in writing called Engineer's attention to such deviation at the time of submission
and Engineer has given written approval to the specific deviation, nor shall any approval by
Engineer relieve Contractor from responsibility for errors or omissions in the Shop Drawings.

22. Record Drawings

The Contractor shall keep an accurate record of the location, size, and material for all piping,
both interior and exterior, concealed and exposed; size and routing of conduits, size and location
of pull boxes and number and size of conductors installed therein; and changes in equipment
dimensions, structural openings, foundations and any other variations between the Work actually
provided and that shown on the Contract Drawings. The representation of such variations shall
conform to standard drafting practices and shall include such supplementary notes, legends and
details as may be necessary for legibility and clear portrayal of the as-built construction. Upon
completion, the Contractor shall have these drawings and records certified as to their
completeness and correctness by the Resident Inspector and deliver them to the Engineer for
incorporation into the tracings. Final As-Built alignment, invert elevations and locations
including the location of service connections for water and sewer lines are to be supplied by the
Contractor.

As-Built information shall be provided monthly to the Engineer and submitted with the partial
pay request.

23. Useof Premises

The Contractor shall confine his apparatus, the storage of materials and the operation of his
workmen to limits indicated by law, ordinances, permits or direction of the resident Engineer and
shall not unreasonably encumber the premises with his materials.

The Contractor shall not load or permit any part of any structure to be loaded with weights that
will endanger the structure, nor shall he subject any part of the Work to stresses or pressures that
will endanger it.

The Contractor shall enforce all applicable regulations and any additional requirements of the
Owner regarding signs, advertisements, fires and smoking.
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24. Cleaning

Contractor shall keep the premises free from accumulations of waste materials, rubbish and other
debris resulting from the Work, and at the completion of the Work he shall remove all waste
materials, rubbish and debris from and about the premises as well as al tools, construction
equipment and machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by Owner. Contractor shall restore to their origina condition those portions of the
site not designated for alteration by the Contract Documents.

25. Work By Others

The Owner reserves the right to perform additional work related to the project by himself or to let
other contracts in connection with the Work. The Contractor shall afford other contractors
reasonabl e opportunity for the introduction and storage of their materials and the execution of
their work, and shall property connect and coordinate his work with theirs.

If any part of the Contractor's Work depends on proper execution or results upon the Work of any
other Contractor, the Contractor shall inspect and promptly report to the Engineer any defectsin
such Work that render it unsuitable for such proper execution and results. Hisfailure to inspect
and report shall constitute an acceptance of the other Contractor's Work as fit and proper for the
reception of his Work, except as to defect which may develop in the other Contractor's Work
after the execution of hisWork.

To insure the proper execution of this subsequent Work, the Contractor shall measure Work
aready in place and shall at once report to the Engineer any discrepancy between the executed
Work and the Drawings.

Whenever Work being done by the Owner's forces or by other Contractors is contiguous to Work
covered by this Contract, the respective rights of the various interest involved shall be established
by the Engineer, to secure the completion of the various portion of the Work in general harmony.

The Contractor shall do all cutting, fitting and patching of his Work that may be required to make
its several parts come together properly and fit it to receive or be received by such other Work.
Contractor shall not endanger any Work of others by cutting, excavating or otherwise altering
their Work and will only cut or alter their Work with the written consent of Engineer and of the
other Contractors whose Work will be affected.

If the performance of additional Work by other Contractors or Owner is not noted in the Contract
Documents prior to the execution of the contract, written notice thereof shall be given to
Contractor prior to starting any such additional Work. If Contractor believes that the
performance of such additional Work by Owner or others involves him in additional expense or
entitles him to an extension of the Contract Time, he may make a clam thereof as provided in
these Specifications.
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26. Engineer's Status During Construction

The Engineer will be the Owner's representative during the construction period. The duties and
responsibilities and the limitations of authority of the Engineer as Owner's representative during
construction as defined in these General Conditions shall not be extended without written
consent of the Owner and the Engineer.

The Engineer will make periodic visits to the site to observe the progress and quality of the
executed Work and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. He will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. His efforts will be directed toward
providing assurance for Owner that the completed project will conform to the requirements as an
experienced and qualified design professional, he will keep Owner informed of the progress of
the Work and will endeavor to guard Owner against defects and deficiencies in the Work of
Contractors.

The Engineer will issue with reasonable promptness such written clarifications or interpretations
of the Contract Documents (in the form of Drawings or otherwise) as he may determine
necessary, which shall be consistent with or reasonably inferable from the overall intent of the
Contract Documents. If Contractor believes that a written clarification and interpretation entitles
him to an increase in the Contract Price, he may make claim therefore, as provided in these
Specifications.

The Engineer will have authority to disapprove or reject Work which is"defective" (which term
is hereinafter used to describe Work that is unsatisfactory, faulty or defective, or does not
conform to the requirements of the Contract Documents or does not meet the requirements of any
inspection, test or approval referred to in these Specifications or has been damaged prior to
approva of final payment.) Hewill also have authority to require special inspection or testing of
the Work as provided in these specifications whether or not the Work is fabricated, installed or
completed.

The Engineer isresponsible for review and approval of Shop Drawings and samplesin
accordance with Article 21 of these General Conditions.

The Engineer has responsibilities for preparation of Change Orders for execution by the Owner
in accordance with Article 29 of these General Conditions.

In accordance with Article 27 of these General Conditions, the Engineer shall decide claims of
the Owner or Contractors and interpret the Contract Documents.

The Engineer shall faithfully discharge his responsibilities with regard to Applications for
Payment as described in Articles 42, 43, 44 and 46 of these General Conditions.

If Owner and Engineer agree, the Engineer will furnish a Resident Project Representative and/or
inspector to assist the Engineer in carrying out his responsibilities at the site. The duties,
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responsibilities and authority of any such representative shall be as set forth in Article 28 of these
General Conditions.

Neither Engineer's authority to act under this Article 26 or elsewhere in the Contract Documents
nor any decision made by him in good faith either to exercise or not exercise such authority shall
giveriseto any duty or responsibility of Engineer to Contractor, any Subcontractor, any material

man, fabricator, supplier, or any of their agents or employees or any other person performing any
of the work.

The Engineer will not be responsible for Contractor's means, methods, techniques, sequences or
procedures of construction, or the safety precautions and programs incident thereto, and he will
not be responsible for Contractor's failure to perform the work in accordance with the Contract
Documents.

The Engineer will not be responsible for the acts or omissions of Contractor, or any
Subcontractors, or any of his or their agents or employees, or any other persons at the site or
otherwise performing any of the work.

27. Engineer's Decision on Disagreements

Engineer will be the interpreter of the requirements of the Contract Documents and the judge of
the performance thereunder. In his capacity as interpreter and judge, he will exercise his best
efforts to insure faithful performance by both Owner and Contractor. He will not show partiaity
to either and will not be liable for the result of any interpretation or decision rendered in good
faith. Clams, disputes and other matters relating to the execution and progress of the work or
the interpretation of or performance under the Contract Documents shall be referred to Engineer
for decision; which he will render in writing within a reasonable time.

Either Owner or Contractor may request arbitration with respect to any such claim, dispute or
other matter that has been referred to Engineer, except any which have been waived by the
making or acceptance of final payment as provided in Article 46, such arbitration to be in
accordance with Article 50. However, no request for arbitration of any such claim, dispute or
other matter shall be made until the earlier of (a) the date on which Engineer has rendered his
decision, or (b) the tenth day after parties have presented their evidence to Engineer if he has not
rendered his written decision before that date. No request for arbitration shall be made later than
thirty days after the date on which Engineer rendered his written decision in respect of the claim,
dispute or other matter as to which arbitration is sought; and the failure to request arbitration
within said thirty days period shall result in Engineer's decision being final and binding upon
Owner and Contractor. If Engineer renders a decision after arbitration proceedings have been
initiated, such decision may be entered as evidence but shall not supersede the arbitration
proceedings, except where the decision is acceptable to the parties concerned.

28. Status of Engineer's Project Representative
Resident Project Representative is Engineer's Agent and shall act as directed by and under the
supervision of Engineer. He shall confer with Engineer regarding his actions. Hisdealingsin
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matters pertaining to the on-site work will in general be only with Engineer and Contractor. His
dealings with Subcontractors will only be through or with the full knowledge of Contractor or his
Superintendent. He shall generally communicate with Owner only through or as directed by

Engineer.

Resident Project Representative shall:

a

MSE

Schedules: Review the progress schedule, schedule of Shop Drawing submissions,
schedule of values and other schedules prepared by Contractor and consult with Engineer
concerning their acceptability.

Conferences. Attend pre construction conferences. Arrange a schedule of progress
meetings and other job conferences as required in consultation with Engineer and notify
in advance those expected to attend. Attend meetings, and maintain and circul ate copies
of minutes thereof.

Liaison:

1.

Serve as Engineer's liaison with Contractor working principally through
Contractor's Superintendent and assist him in understanding the intent of the
Contract Documents. Assist Engineer in serving as Owner's liaison with
Contractor when Contractor's operations affect Owner's on-site operations.

2. As requested by Engineer, assist in obtaining from Owner additional details or
information, when required at the job site for proper execution of the work.

3. In the interest of preserving the proper channels of communication, advise
Engineer of any direct communication between Owner and Contractor.

Shop Drawings and Samples:

1 Receive and record date of receipt of Shop Drawings and samples which have
been approved by Engineer.

2. Receive samples which are furnished at the site by Contractor for Engineer's
approval, and notify Engineer of their availability for examination.

3. Advise Engineer and Contractor or his Superintendent immediately of the

commencement of any Work requiring a Shop Drawing or sample submission if
the submission has not been approved by Engineer.

Review of Work, Rejection of Defective Work, Inspections and Tests:
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Conduct on-site observations of the Work in progressto assist Engineer in
determining that the project is proceeding in accordance with the Contract
Documents and that completed Work will conform to the Contract Documents.

Report to Engineer whenever he believes that any Work is unsatisfactory, faulty or
defective or does not conform to the Contract Documents, or has been damaged,
or does not meet the requirements of any inspections, tests or approvals required
to be made; and advise Engineer when he believes Work should be corrected or
rejected or should be uncovered for observation, or requires special testing or
inspection.

Verify that tests, equipment and system'’s startups and operating and maintenance
instructions are conducted as required by the Contract Documents and in presence
of the required personnel, and that Contractor maintains adequate records thereof;
observe, record and report to Engineer appropriate details relative to the test
procedures and startups.

Accompany Owner and visiting inspectors representing public or other agencies
having jurisdiction over the Project, record the outcome of these inspections and
report to Engineer.

Interpretation of Contract Documents. Transmit to Contractor clarification and
interpretation of the Contract Documents as issued by Engineer.

Modifications. Consider and evaluate Contractor's suggestions for modificationsin
Drawings or Specifications and report them with recommendations to Engineer.

Records:;

1.

Maintain at the job site orderly files for correspondence, reports of job
conferences, Shop Drawings and sample submissions, reproductions of original
Contract Documents including all addenda, change orders, field orders, additional
Drawings issued subsequent to the execution of the Contract, Engineer's
clarifications and interpretations of the Contract Documents, progress reports and
other project-related documents.

Keep adiary or log book, recording hours on the job site, weather conditions, data
relative to questions of extras or deductions, list of principal visitors, daily
activities, decisions, observationsin general and specific observationsin more
detail asin the case of observing test procedures. Send Copies to Engineer.

Record names, address and tel ephone numbers of all Contractors, Subcontractors
and major suppliers of equipment and materials.

Advise Engineer whenever Contractor is not currently maintaining an up-to-date
copy of Record Drawings at the site.
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Reports:

1 Furnish Engineer periodic reports as required of progress of the Work and of
Contractor's compliance with the approved progress schedule, schedule of Shop
Drawing submissions and other schedules.

2. Consult with Engineer in advance of scheduled major tests, inspections or start of
important phases of the Work.

Payment Requisitions. Review Applications for Payment with Contractor for compliance
with the established procedure for their submission and forward them with
recommendations to Engineer, noting particularly their relation to the schedule of values,
Work completed and materials and equipment delivered at the site.

Guarantees, Certificates, Maintenance and Operation Manuals: During the course of the
Work verify that guarantees, certificates, maintenance and operation manuals and other
data required to be assembled and furnished by Contractor are applicable to the items
actually installed and deliver these data to Engineer for his review and forwarding to
Owner prior to final acceptance of the Project.

Completion:

1 Before Engineer issues a Certificate of Substantial Completion, submit to
Contractor alist of observed items requiring correction.

2. Conduct final inspection in the company of Engineer, Owner and Contractor and
prepare afina list of items to be corrected.

3. Verify that all items on final list have been corrected and make recommendations
to Engineer concerning acceptance.

Except upon written instructions of Engineer, Resident Project Representative:

Shall not authorize any deviation from the Contract Documents or approve any substitute
materials or equipment.

Shall not undertake any of the responsibilities of Contractor, Subcontractor or
Contractor's Superintendent.

Shall not expedite Work for the Contractor.
Shall not advise on or issue directions relative to any aspect of the means, methods,

techniques, sequences or procedures of construction unless such is specifically called for
in the Contract Documents.

Page 22



SECTION 00700 - GENERAL CONDITIONS

e Shall not advise on or issue directions as to safety precautions and programsin
connection with the Work.

f. Shall not authorize Owner to occupy the Project in whole or in part.

0. Shall not participate in speciaized field or laboratory tests or inspections conducted by
others.

h. Shall not assist Contractor in maintaining up-to-date copy of Record Drawings.
29. Changesinthe Work

Without invalidating the Agreement, Owner may, at any time or from time to time, order
additions, deletions or revisions in the Work; these will be authorized by Change Orders. Upon
receipt of a Change Order, Contractor shall proceed with the Work involved. All such Work
shall be executed under the applicable conditions of the Contract Documents. If any Change
Order causes an increase or decrease in the Contract Price or an extension or shortening of the
Contract Time, an equitable adjustment will be made as provided in Article 30 on the basis of a
claim made by either party.

Engineer may authorize minor changes or aterations in the Work not involving extra cost and
not inconsistent with the overall intent of the Contract Documents. These may be accomplished
by aField Order. If Contractor believes that any minor change or alteration authorized by
Engineer entitles him to an increase in the Contract Price, he may make a claim therefore, as
provided in Article 30.

Additional work performed by Contractor without authorization of a Change Order will not
entitle him to an increase in the Contract Sum or an extension of the Contract Time, except in the
case of an emergency as provided in Article 20.

Owner shall execute appropriate Change Orders prepared by Engineer covering changesin the
Work to be performed, work performed in an emergency and any other claim of the Contractor
for achangein the Contract Time or the Contract Sum which is approved by the Engineer.

It isthe Contractor's responsibility to notify his surety of any changes affecting the general scope
of the Work or change in the Contract Sum and the amount of the applicable bonds shall be
adjusted accordingly. Contractor shall furnish proof of such adjustment to Owner.

30. Changes of Contract Price

The Contract Price constitutes the total compensation payable to Contractor for performing the
Work. All duties, responsibilities and obligations assigned to or undertaken by Contractor shall
be at his expense without change in the Contract Price.
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The Contract Price may only be changed by a Change Order. Any claim for an increase in the
Contract Price shall be based on written notice delivered to Owner and Engineer within fifteen
days of the occurrence of the event giving rise to the claim. Notice of the amount of the claim
with supporting data shall be delivered within forty-seven days of such occurrence unless
Engineer allows an additional period of time to ascertain accurate cost data. All